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Art Unit: 3751 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 3, 5-8 and13-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Pinicaro. 

See the pillow structure 14 having water outlets 22e. directed to the upper body as 
described at col. 2, lines 59+, through col. 3. The claims 3,7-8, 13 and 17-18 outlets can 
be seen at 22 e of Fig. 6. Claim 14 is met by Figs. 5-6 in that the pillow is flexible as set 
forth in col. 3, line 14 and the outlets are seen at 22e. 

Claims 5, 10-11 and 20-21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Leaverton et al(5,682,625). 

See the pillow 10 of Fig. 1 , having pivoted jets at 42 and 46 as described at col. 5, lines 
1 9+, where the jets are said to be of the type disclosed by Leaverton et al(5,495,627). 
These jets, as seen in Fig. 6 of the latter are pivoted and have a hollow interior through 
which water passes and a hollow mounting neck 112. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4,9,12 and 19 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pinicaro as applied supra, in view of Serio 
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Serio at 38 and 42 shows a tub with jet outlets configured as elongated. To 
provide for these outlets to be employed in lieu of those taught by Pinicaro would have 
been obvious to the ordinary artisan, as both teach identical art devices. 

Shiina et al and Bloemer et al show tubs with jets directed at the upper body. 
Brennan et al, Morgan et al and Didier show elongated jets. 

This application contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so 
linked as to form a single general inventive concept under PCT Rule 13.1 . 

The species are as follows: 

I. Fig. 2, II. Fig. 7, III. Fig. 8, IV. Fig. 9 and V. Fig. 10 

Applicant is required, in reply to this action, to elect a single species to which the 
claims shall be restricted if no generic claim is finally held to be allowable. The reply 
must also identify the claims readable on the elected species, including any claims 
subsequently added. An argument that a claim is allowable or that all claims are 
generic is considered non-responsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

The following claim(s) are generic: 1 and 3-7. 



Application/Control Number: 10/539,760 Page 4 

Art Unit: 3751 

The species listed above do not relate to a single general inventive concept under PCT 
Rule 13.1 because, under PCT Rule 13.2, the species lack the same or corresponding 
special technical features for the following reasons: different aspects of the jets are 
shown in these figures. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement may be traversed (37 CFR 1.143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
preserve a right to petition, the election must be made with traverse. If the reply does 
not distinctly and specifically point out supposed errors in the restriction requirement, 
the election shall be treated as an election without traverse. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles E. Phillips whose telephone number is 571-272- 
4893. The examiner can normally be reached on daily from 7:30-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Charles E. Phillips/ 

Primary Examiner, Art Unit 3751 



